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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 21 September 2010 and 01 November 2010 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) D Claim(s) is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1^9 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Information Disclosure Statement 

1 . The Information Disclosure Statement (PTO- 1 449) of 2 1 September 20 1 0 has been fully 
considered by Examiner. A signed, initialed and dated copy is included with the present action. 

Response to Arguments 

2. Applicant's arguments filed 0 1 November 20 1 0 have been fully considered but they are 
not persuasive. 

Regarding page 4, lines 1-15: Examiner notes the co-pending applications. Further, 
Examiner has fully considered and fully addressed Applicant's amendments and arguments 
below. 

Regarding page 4, line 16 to page 6, line 19: Applicant argues that Nakagawa (EP 0 
883 299 A2) is directed to an encoding method, rather than a decoding method. 

Examiner replies that the apparatus taught by Nakagawa performs both encoding and 
decoding, as discussed in the Abstract of Nakagawa and column 8, lines 38-50 of Nakagawa. In 
figure 1 of Nakagawa, decoding elements are shown explicitly. For example, element 1 1 is a 
dequantization and inverse orthogonal transformation unit, and element 12 is a decoded picture 
generator. While an output video stream is ultimately encoded, decoding is part of the overall 
apparatus and method shown in figure 1 of Nakagawa. Further, figure 2 of Nakagawa explicitly 
shows a decoder which accepts a coded video bitstream and output a decoded video stream to a 
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video display. Other aspects of decoding are shown throughout the Nakagawa reference. The 
portions specifically relied upon by Examiner require the use of decoding. 

Regarding page 6, line 20 to page 8, line 9: Applicant argues that the newly added 
limitations of claims 1 and 8 are not taught by Nakagawa. 

Examiner replies that Applicant is correct in that Nakagawa does not fully teach claims 1 
and 8 as now amended by Applicant. However, additional prior art has been discovered which 
renders claims 1 and 8 obvious to one of ordinary skill in the art at the time of the invention. 
Accordingly, new grounds of rejection necessitated by Applicant's amendments are set forth 
below. 

Regarding page 8, lines 10-20: Applicant argues that claims 2-7 and 9 are allowable 
due to their respective dependencies from allegedly allowable claims. 

Examiner replies that claims 1 and 8 are shown to be obvious over the prior art. Thus, 
claims 2-7 and 9 cannot be deemed allowable merely due to their respective dependencies. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 
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a. Determining the scope and contents of the prior art. 

b. Ascertaining the differences between the prior art and the claims at issue. 

c. Resolving the level of ordinary skill in the pertinent art. 

d. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

4. Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nakagawa (EP 0 883 299 A2) in view of Oguz (US-6,771,703). 

Regarding claim 1: Nakagawa discloses a spatial scalable video decoder for receiving 
each of a standard-resolution bitstream and a high-resolution scalable bitstream (fig. 1 and 
column 4, lines 36-45 of Nakagawa - input video can be high resolution; selector determines if 
input video is to be encoded as high resolution or standard resolution) and providing a high- 
resolution video sequence (column 6, line 55 to column 7, line 4 of Nakagawa - both low 
resolution and high resolution video sequences are provided based on the resolution selection), 
the decoder comprising: an I-picture detector for receiving the standard-resolution bitstream 
(column 5, lines 22-29 of Nakagawa - standard resolution I-pictures are detected and stored, 
and are later used to reconstruct high resolution images); a standard-resolution Intra decoder in 
signal communication with the I-picture detector for decoding standard-resolution I-pictures to 
provide decoded standard-resolution I-pictures (column 5, lines 22-27 of Nakagawa - standard- 
resolution I-pictures are decoded and stored as standard-resolution pictures; stored standard- 
resolution I-pictures are later converted to high resolution images); a high-resolution video 
decoder for receiving the high-resolution scalable bitstream (column 4, lines 48-50 and lines 54- 
58; and column 5, line 56 to column 6, line 2 of Nakagawa); and a selector in signal 
communication with the standard-resolution Intra video decoder and the high-resolution video 
decoder for selecting between the outputs from the standard-resolution Intra video decoder and 
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the high-resolution video decoder to provide the high-resolution video sequence (column 6, lines 
50-58 of Nakagawa). 

Nakagawa does not disclose expressly that the standard-resolution I-pictures are non- 
scalably decoded. 

Oguz discloses non-scalably decoding standard-resolution I-pictures (fig. 10(185); 
column 15, line 60 to column 16, line 2; and column 40, lines 37-39 of Oguz). 

Nakagawa and Oguz are analogous art because they are from the same field of endeavor, 
namely digital video data encoding/decoding and processing. At the time of the invention, it 
would have been obvious to a person of ordinary skill in the art to use non-scalable decoding for 
the standard resolution I-pictures. The suggestion for doing so would have been that using 
scalable decoding versus using non-scalable decoding is a tradeoff between quality and efficient 
streaming, which one of ordinary skill would apply according to the user's needs (column 2, 
lines 32-51 of Oguz). Therefore, it would have been obvious to combine Oguz with Nakagawa 
to obtain the invention as specified in claim 1 . 

Regarding claim 2: Nakagawa discloses an I-picture indicator in signal communication 
between the standard-resolution Intra decoder and the selector (column 5, lines 22-29 and 
column 5, line 56 to column 6, line 5 of Nakagawa - selector selects which resolution is to be 
used and, if it is standard resolution, the Intra decoder decodes the standard-resolution I- 
pictures so that high-resolution I-pictures can be reconstructed). 

Regarding claim 3: Nakagawa discloses an I-picture selector in signal communication 
with the I-picture detector (column 6, line 55 to column 7, line 23 of Nakagawa - I-pictures 



Application/Control Number: 10/560,499 Page 6 

Art Unit: 2625 

from the standard-resolution bitstream can be used or, if high-resolution is selected, high- 
resolution I-pictures are used for reconstructing the output video data stream). 

Regarding claim 4: Nakagawa discloses an upsampler in signal communication with the 
standard-resolution Intra decoder (column 5, lines 4-9 of Nakagawa). 

Regarding claim 5: Nakagawa discloses a summing unit in signal communication with 
the high-resolution decoder (column 7, line 54 to column 8, lines 2 of Nakagawa). 

Regarding claim 6: Nakagawa discloses high-resolution frame stores in signal 
communication with the high-resolution decoder (column 4, lines 48-50 of Nakagawa). 

Regarding claim 7: Nakagawa discloses wherein the high-resolution frame stores is in 
signal communication with the selector for receiving the high-resolution video sequence 
(column 4, lines 54-58 of Nakagawa). 

Regarding claim 8: Nakagawa discloses a decoding method for providing spatial 
scalable decoded video data (fig. 1 and column 4, lines 36-53 of Nakagawa), the method 
comprising: receiving a standard-resolution bitstream (column 4, lines 51-53 and column 5, 
lines 22-29 of Nakagawa); receiving a high-resolution scalable bitstream (column 4, lines 48-50 
and column 5, line 56 to column 6, line 2 of Nakagawa); Intra decoding standard-resolution I- 
pictures from the standard-resolution bitstream to provide decoded standard-resolution I-pictures 
(column 5, lines 22-27 of Nakagawa - standard-resolution I-pictures arc decoded and stored as 
standard-resolution pictures; stored standard-resolution I-pictures are later converted to high 
resolution images); up-sampling the decoded I-picture to high-resolution (column 5, lines 4-9 of 
Nakagawa); high-resolution decoding a current picture from the high-resolution scalable 
bitstream (column 4, lines 48-50 and lines 54-58; and column 5, line 56 to column 6, line 2 of 
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Nakagawa); and summing the decoded current picture with the up-sampled I-picture (column 7, 
line 54 to column 8, lines 2 of Nakagawa). 

Nakagawa does not disclose expressly that the standard-resolution I-pictures are non- 
scalably decoded. 

Oguz discloses non-scalably decoding standard-resolution I-pictures (fig. 10(185); 
column 15, line 60 to column 16, line 2; and column 40, lines 37-39 of Oguz). 

Nakagawa and Oguz are analogous art because they are from the same field of endeavor, 
namely digital video data encoding/decoding and processing. At the time of the invention, it 
would have been obvious to a person of ordinary skill in the art to use non-scalable decoding for 
the standard resolution I-pictures. The suggestion for doing so would have been that using 
scalable decoding versus using non-scalable decoding is a tradeoff between quality and efficient 
streaming, which one of ordinary skill would apply according to the user's needs (column 2, 
lines 32-51 of Oguz). Therefore, it would have been obvious to combine Oguz with Nakagawa 
to obtain the invention as specified in claim 8. 

Regarding claim 9: Nakagawa discloses selecting one of the decoded current picture 
and the summed picture in response to an indication of the presence of an I-picture (column 6, 
line 50 to column 7, line 4 of Nakagawa - based on characteristics of I-picture and selected 
resolution mode, the high-resolution video picture is selected or the low-resolution video picture, 
later used to reconstruct the high-resolution video picture, is selected); and outputting the 
selected picture in a high-resolution video sequence (column 8, lines 38-50 of Nakagawa). 
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Conclusion 

5 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

a. Faibish et al, US-2003/0147561, Published 07 August 2003, Filed 18 September 
2001. 

b. Haskell et al, US-5,619,256, Patented 08 April 1997. 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James A. Thompson whose telephone number is (571)272-7441. 
The examiner can normally be reached on 8:30AM-5:00PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward L. Coles can be reached on 571-272-7402. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/James A Thompson/ 

Primary Examiner, Art Unit 2625 

17 November 2010 



